Ny Haagkonvention om

erkannande och verkstallighet av
utlandska domar pa privatrattens

omrade




Formalia

Antogs den 2 juli 2019

Kompletterar "Konvention av den 30 June 2005 om avtal
om val av domstol” som skrevs under av EU ar 2009 och
som tradde i kraft den 1 januari 2015 betraffande bl.a.
Sverige (se 2014/8817/EU)

Trader i kraft nar tva stater har ratificerat, accepterat
godkant eller tilltratt konventionen.

Trader darefter i kraft successivt {6r varje land som
ratificerar etc. konventionen.



Brysselférordningen (EU) nr 1215/2012 om domstols
behdrighet och om erkdnnande och verkstallighet av
domar pa privatrattens omrade

Foérordning (EG) nr 805/2004 om inférande av en
europeisk exekutionstitel f6r obestridda fordringar

Foérordning (EG) nr 861/2007 om inrattande av ett
europeiskt smamalsférfarande

Foérordning (EU) 2015/848 om insolvensférfaranden



= Art. 1: Privatrattens omrade. Inte skattefragor, tullfragor
T| | |a m p n | n gs_ eller forvaltningsrattsliga fragor (jfr art. 1 Bryssel)

O m ré d e = Art. 1: Galler bara erkdannande av domar i en fran en
konventionsstat i annan konventionsstat




" (@) the status and legal capacity of natural persons;
* (b) maintenance obligations;

" (c) other family law matters, including matrimonial property
regimes and other rights or obligations arising out of marriage or
similar relationships;

" (d) wills and succession;

" (e) insolvency, composition, resolution of financial institutions, and
analogous matters;

Tillampnings-

o o0
O m ra d e ( | I ) * (g) transboundary marine pollution, marine pollution in areas
beyond national jurisdiction, shipsource marine pollution,

limitation of liability for maritime claims, and general average;

= (f) the carriage of passengers and goods;

® (h) liability for nuclear damage;

" (1) the validity, nullity, or dissolution of legal persons or
associations of natural or legal persons, and the validity of
decisions of their organs;



Tillampnings-
omrade (iii)

(j) the validity of entries in public registers;
(k) defamation;

(1) privacy;

(m) intellectual property;

(n) activities of armed forces, including the activities of their
personnel in the exercise of their official duties;

(o) law enforcement activities, including the activities of law
enforcement personnel in the exercise of their official duties;

(p) anti-trust (competition) matters, except where the judgment is
based on conduct that constitutes an anti-competitive agreement
or concerted practice among actual or potential competitors to fix
prices, make rigged bids, establish output restrictions or quotas, or
divide markets by allocating customers, suppliers, territories or
lines of commerce, and where such conduct and its effect both
occurred in the State of origin;

(q) sovereign debt restructuring through unilateral State measures.

Inte heller pa skiljeférfaranden



Tillampnings-
omrade (iv)

Mycket kortare lista 1 Bryssel I:

a) fysiska personers rattsliga status, rattskapacitet eller
rattshandlingsférmaga, makars féormoégenhets-
forhallanden eller férhdllanden som enligt den lag som
ar tillamplig pa sadana forhallanden har samma verkan
som aktenskap,

b) konkurs, ackord och liknande férfaranden,
c) social trygghet,
d) skiljeférfaranden,

e) underhallsskyldighet som har sin grund i familje-,
slaktskaps-, aktenskaps- eller svagerlagsfoérhallande,

f) testamenten och arv, inbegripet underhalls-
skyldighet som har sin grund i dédssfall.



Allmant om

erkannande

A judgment given by a court of a Contracting State (State of
origin) shall be recognised and enforced in another
Contracting State (requested State) in accordance with the
provisions of this Chapter. Recognition or enforcement may
be refused only on the grounds specified in this
Convention.

2. There shall be no review of the merits of the judgment in
the requested State.

3. A judgment shall be recognised only if it has effect in the
State of origin, and shall be enforced only if it is
enforceable in the State of origin.

4. Recognition or enforcement may be postponed or
refused if the judgment referred to under paragraph 3 is
the subject of review in the State of origin or if the time
limit for seeking ordinary review has not expired. A refusal
does not prevent a subsequent application for recognition
or enforcement of the judgment.



= Lang lista

®= Den person mot vilken verkstallighets- eller
erkannandekravet riktas hade sin hemvist i domens

G F'Uun d er fo I ursprungsland nar talan vacktes

k . d = Fysisk person hade sin huvudsakliga affarsverksambhet i
e r a n n a n e domens ursprungsland ndar talan vacktes och grunden for

talan relaterar till den verksamheten

= Etc. (se art. 5)




Undantag

Svaranden hade inte moéjlighet att férsvara sig eftersom
denne inte fick dokument om kravet i tid

Svek lag bakom domen
Ordre public
Etc. (art. 7T)

judgment awards damages, including exemplary or
punitive damages, that do not compensate a party for
actual loss or harm suffered (art. 10)



